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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
ORPHANS’ COURT DIVISION

IN RE: Docket No.

TRUST UNDER DEED OF TRUST
UNDER SARAH MELLON SCAIFE,
SETTLOR, DATED DECEMBER 30, 1935

PETITION FOR CITATION TO COMPEL THE RECORDING OF A
TRUST AGREEMENT AND FILING OF AN ACCOUNT

AND NOW COMES, Jennie Séaife, ("Petitioner"), by and through her attorneys, Charles
J. Avalli, Esquire, Julia Wu, Esquire, and Gentile, Horoho & Avalli, P.C. and respectfully files
the within PETITION FOR CITATION TO COMPEL THE RECORDING OF A TRUST AGREEMENT

AND FILING OF AN ACCOUNT and, in support thereof, respectfully avers as follows:

l. THE PARTIES
1. Petitioner Jennie Scaife ("Jennie") is a resident of Palm Beach, Florida.
2. Respondent James M. Walton ("Walton"), whose address is 525 William Penn

Place, Room 3102, Pittsburgh, PA 15219, is currently an individual trustee of the trust that is
the object of this pleading.
3. Respondent H. Yale Gutnick, Esduire ("Gutnick"), whose address is Four
Gateway Center, Suite 2200, 444 Liberty Avenue, Pittsburgh, PA 15222, is currently an
| individual trustee of the trust that is the object of this pleading'.

4, Fiespondent PNC Bank, National Association ("PNC"), has an address of One
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PNC Plaza, 249 Fifth Avenue, Pittsburgh, PA 15219, is currently the corporate trustee of the

trust that is the object of this pleading.

5. Collectively, Respondents Walton, Gutnick and PNC are referred to as the
"Trustees."
6. Sarah Mellon Scaife was the grandmother of Jennie. Sarah Mellon Scaife had

two children, Richard Mellon Scaife and Cordelia Scaife May. Richard Mellon Scaife had two

children, Jennie, Petitioner herein, and David N. Scaife ("David").

il JURISDICTION AND VENUE
7. Jurisdiction in this Court is mandatory pursuant to 20 Pa. C.S.A. §711.
8. o ltis believed and therefore averred that no other county in Pennsylvania has
previously exercised venue of this Trust.
9. Venue is proper in Allegheny County pursuant to 20 Pa. C.S.A. §722 and §7708
as the Respondents reside and/or have a prin;ipal place of business in Allegheny County and

Allegheny County has been the principal place of the trust's administration.

M.  BACKGROUND
10. . The trust that is the subj;ét of this action was created on December 30, 1935
by Petitioner Jennie Scaife’s grandmother Sarah Mellon Scaife, (“1935 Trust”). A true and
correct copy-of that trust, previously provided by the Trustees, is attached hereto as Exhibit

A.



11.  Jennie discovered only after her father's death in July 2014, that she and her
brother David are remaindermen beneficiaries to the 1935 Trust. Prior thereto, she had no
knowledge of the trust, the consumpt-ion of it by her father, Richard Mellon Scaife, as set
forth below and received no communications of any type from the Trustees, all of whom at
all relevant times knew of her and her interest in the 1935 Trust.

12.  The initial Trustees of the 1935 Trust were Richard K. Mellon, Alan M. Scaife
and the Union Trust Company of Pittsburgh.

13.  Sarah Mellon Scaife, the Grantor of the 1935 Trust, died in 1965.

14.  Over the years, the trustees of the 1935 Trust have changed. The trustees of
the 1935 Trust are the aforementioned Walton, Gutnick and PNC.

15.  Richard Mellon Scaife, the son of Sarah Mellon Scaife, was born on July 3, 1932
and died on July 4, 2014.

16. The distributive provisions of the 1935 Trust after Richard Mellon Scaife
reached the age of 25 years on July 3, 1957, provide Athat inco.me is to be distributed as
follows:

"All income received‘ by the Trustees after the expiration of said period
of income accumulation shall be distributed quarter-yearly, or at such
other regular periods as the Trustees from time to time shall find

convenient, as follows:

(a) To my said son, if living, during the remainder of his life."



17.  The distributive provisions of the 1935 Trust after Richard Mellon Scaife
reached the age of 25 on July 3, 1957 provide that principal may be distributed as follows:

"] desire to make adequate provision for any eventuality affecting the
welfare of my son, Richard Mellon Scaife, which may occur during his
life and, therefore, | direct that, notwithstanding any of the other
provisions of this instrument, the Trustees, if, as, whenever and as often
as they shall deem that the best interests of my said son shall require
or make advisable further or additional provision to be made for him,
shall have the power and authority -

(c) To distribute to my said son, as his absolute property, all
or such portion of the corpus of the Trust Estate as the Trustees shall
deem to be for his best interests, and if, as and when the entire corpus
of the Trust Estate may be so distributed to my said son, this trust shall
terminate notwithstanding that the time of termination specified in

- Article 3 hereof may not yet have arrived."

18.  In addition to the above-described interest in the 1935 Trust, Richard Mellon
Scaife was an income and principal beneficiary of three other trusts, all created by Sarah
Mellon Scaife, which trusts herein are referenced as 1958 Trust; 1961 Trust; and 1965 Trust.
In addition Richard Mellon Scaife was the beneficiary of a Charitable Remainder Unitrust and
a Revocable Trust, both of which he created.

19. In October of 2005, the various trusts of which Richard was a beneficiary of
income and/or principal had an approximate value of $1,400,000,000, as set forth below:

(a) 1935 Trust: $210,000,000
(b) 1958 Trust: $259,000,000
(c) 1961 Trust: $92,000,000 .
(d) 1965 Trust: $26,000,000

(e) Charitable Remainder Unitrust: $140,000,000



(f) Revocable Trust: $655,000,000

20.  Richard Mellon Scaife was the sole beneficiary to ever receive distributions
from any of the trusts destribed in paragraph 18 and 19 hereof, including the 1935 Trust.

21.  Subsequent to the death of Richard Mellon Scaife, Petitioner has learned that ‘
substantial amounts of the 1935 Trust have been distributed by the Trustees to Richard
Mellon Scaife to subsidize his operation of his Tribune_ Review newspaper enterprise, such
that as of the July 4, 2014 death of Richard Mellon Scaife, the 1935 Trust held no assets. From
2000 to 2004 Richard Mellon Scaife infused $130,000,000 of capital in the Tribune Review,
much of which came from the 1935 Trust.

22. From the inception of the Pittsburgh Tribune Review to 2007, there were
$244,000,000 of losses. In 2004, $18,000,000 of principal distributions were received by
Richard Mellon Scaife from the 1935 Trust and in 2003 $19,500,000 was similarly received by
him.

23.  Itis believed and therefore averred that in 2003 and 2004 those distributions
frém the 1935 Trust were used to fund the losses realized by tHe Pittsburgh Tribune Review.

24. In 2007 Richard Mellon Scaife received $37,750,000 of principal distributions
from the 1935 Trust.

25. It is believed and therefore averred that in 2007 those distributions from the
1935 Trust were used to fund the losses realized by the Pittsburgh Tribune Review.

26. As of December 31, 2007 after the principal distributions. described in

paragraphs 22-25 hereof, the 1935 Trust had principal of a value of approximately
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$141,000,000.

27.  Thedistributions to Richard Mellon Scaife from the 1935 Trust were made at a
time when he had hundreds of millions of dollars available to him from other assets, including
but not limited to trusts created by his mother as well as revocable and irrevocable trusts
that he created.

28.  Given his net worth, Richard Mellon Scaife could have funded the losses of the
Pittsburgh Tribune Review from a variety of different sources. As of December 31, 2007, the
1958 Trust, 1961 Trust, and 1965 Trust had a total value of approximately $429,000,000 and
it is believed‘ and therefore averred that the Charitable Remainder Unitrust and the
Revocable Trust held hundreds of millions of dollars.

29.  Upon information and belief, at a meeting in late 2007 or early 2008, Trustee
Gutnick represented that the losses of the Pittsburgh Tribune Review for the 2008 year would |
be substantially less than that of 2007 and that an alternative funding mechanism had been
implemented to fund any post-2008 losses of the Pittsburgh Tribune Review.

30. Contrary to representations of Trustee Gutnick, the 1935 Trust was totally
exhausted at some time prior to the death of Richard Mellon Scaife, with no communication
to Jennie or David that the 1935 Trust has been totally liquidated and distributed to Richard
Mellon Scaife.

31.  Upon information and belief, the Trustees required Richard Mellon Scaife to
sign Waiver, Release, Discharge and Indemnification Agreements whereby the Trustees were

indemnified by Richard Mellon Scaife for their distribution of the assets of the 1935 Trust to
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Richard Mellon Scaife due to the concern of the Trustees of their personal liability for
violating their duties as Trustees of the 1935 Trust.

32. Itis believed and therefore averred that the distributions to Richard Mellon
Scaife from the 1935 Trust were motivated by a desire to deny Petitioner and her brother of
any benefits from the 1935 Trust after their father's death.

33.  Despite having knowledge that Jennie, and her brother David, were named as
remaindermen beneficiaries to the 1935 Trust and having a combrehensive under:stan_ding of
the various other Trusts in which Richard Mellon Scaife had an interest, the Trustees allowed
Richard to utilize the 1935 Trust as his own personal bank account by repeatedly fulfilling
Richard’s requests to fund the yearly losses of the Pittsburgh Tribune-Review.

34.  As a vested remainder beneficiary, Jennie is entitled to know the specifics of
the administration of the 1935 Trust, even if it has been dissipated, as she is a party in interest
in its administration.

35.  Jennie brings forth this Petition on her own behalf, pursuant to 20 Pa. C.S.A. §

7723, consents to serving as a representative to any unborn, unascertained descendants and

further waives the 30-day notice period required under 20 Pa. C.S.A. § 7725.

CITATION FOR RECORDING OF TRUST

36.  Paragraphs 1 through 34 of this pleadihg are hereby incorporated herein as if

set forth at length.



37.  Upon information and belief the 1935 Trust has never been recorded in this or
any other jurisdiction.

38. Itis believed and therefore averred that the original Trust Agreement is in the
custody and control of the Trustees.

39.  Petitioner respectfully requests this Honorable Court enter a Citation upon the
Trustees to show cause why they shouldn't record the 1935 Trust with the Department of

Court Records/Register of Wills of Allegheny County, Pennsylvania.

CITATION TO COMPEL FILING OF AN ACCOUNT

40.  Paragraphs 1 through 38 of this pleading are hereby incorporated herein as if
set forth at length.
41.  Upon information and belief an accounting of the activity of the 1935 Trust

have never been filed with any jurisdiction.

42.  Filing an accounting of the 1935 Trust from its inception until the date of its
final distribution would cover a period of almost 90 years. It is possible the records do not
exist for the entire period since the inception of the trust. Petitioner does not desire these

matters be delayed by trying to file an Account for periods long ago.

43.  Your Petitioner respectfully requests this Honorable Court enter a Citation
upon the Trustees to show cause why they should not file an Account of the activities of the

1935 Trust from January 1, 1998 to July 4, 2014, the date of death of Richard Mellon Scaife.



Wherefore, your Petitioner respectfully requests this Honorable Court enter a citation

~

upon the Trustees as set forth in the attached proposed Order of Court.

Respectfully submitted,

St Tl

CHKRLESJ AVALL ESQUIRE”
JULIA WU, ESQ,
Attorneys fopPetitioner
GENTILE I/-lOROHO & AVALLI, P.C.
310 Grant Street, Suite-1000
Pittsburgh, PA 15219

Phone 412-261-9900




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
ORPHANS’ COURT DIVISION

IN RE: Case No.

TRUST UNDER DEED OF TRUST
UNDER SARAH MELLON SCAIFE,
SETTLOR, DATED DECEMBER 30, 1935

VERIFICATION

|, Jennie Scaife, hereby certify that the statements set forth in the foregoing PETITION
FOR CITATION TO COMPEL RECORDING OF A TRUST AGREEMENT AND FILING OF AN
ACCOUNT are true and correct to the best of my personal knowledge, information, and belief.
I understand that false statements herein are subject to the penalties of 18 Pa.C.S.A. § 4904

relating to unsworn falsification to authorities.

/0 ,Z?p//l;/ % M

Date JEyﬂnE SCAIFE




DEED OF TRUST

SARAH KELLOW SOAIIj"E
{o

RICHARD K. MZLLON, ALAN Y. SCAIFE and
T4E UNION TRUST COLPANY OF PITTSBURGH,

Trustees.

-t

RIGHARD MELLON SCAIFE TRUST

Dated Deceaber 1935.




KNOW ALL MEN BY THESE PRESENTS:

. - o -

‘I‘hatI, SARAH MELLON SCAIFE, of the Oity of 'Pit;tsbprg.h, '
County o:.Allégheny'and Commonweal th .of Pennsylvania,-have_glvén,
frangferred, assigné& and delivered, and by ?hése pfesents do
.glve, transfer, assign and delivgr unto RICHARD K. MELLON, of‘f.
Pit’cs;ourgh, Pennsylvania, ALAN M, SCAIFE, also of Pittsburgh,
Pennsylvanla, and THE Qngy TRUST COMPANY OF.PITTSBURGH; a éorboru
atlon of thé CogmonWealth qf Pennsylvania having its principal
place of busiress in sald cit;_? of PLttsburgh.(hereinefter referred
to as "Trusteess'), in trgst fq? the uses and ﬁuréosés hereinafter

set forth, the securities Iisted in a schedule hereto attached,

\

made part Hereof and marked "Exhibit AY, Said.seeurit;es‘and such

other ‘shares of stock, moneys, bonds, notes, securlties and]or
‘other real or personal properties as in accordance with the pro-

visions hereof shall at the time being constitute the corpus of

thg ?rust egtate are hereinafter eometimes referred to as the.

"Trust Estatel,

The Trust Estate.an& the lncome therefrom shall be held,}

o rers Wt vt At et o

managed and disposed of by the Trustees for the followlng uses and

lpurposes and in accordance with the following directions:

! o 1. The Trustees, in their dlscretion, may hold all or

-1~
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any pert ;f the Trust Estate in the form and chearacter of
property in whieh‘the game ghall be received by them, and at any
time and from time to time may sell or éxchangé'the vhole or any '
part théieofg may Anvest the préceeds of any saie of the whole or
any part'of the Trust Estate and any other.ﬁoneys whicﬁ by réason
of any circumstance may at the time beling be & part of the corpus
of tﬁe Trust Estéte, in such shares of stock, bonds, notes,
securities and/or other real or personal propérties as the
Trustees shall deem advisable; may exchange the whole or any Part
of the Trust Estate for such shares of stock,- bonds, notes,
securitiee and/or other real or personal properties as the
Trusbées ghall deem advisable; may lease or loan the use of the
whole or any ﬁart of the Trust Estate; énd.ﬁay énter into such
transactions, contracts, engagements and obligations of whatso—
ever charscter as the Trustees shallvﬁegm necessary or advisable
for the benefit or protection of “this trust and of the Trust
Estate. The Trustees shall not bé confined to legel investments |
as now or hereafter defined by law., Any gale of the whole or any
part of the Trust Estate may be public or private and any sale,
exchanve lease or loan thereof may be to or with such pe”ties ,

(including_persone who at the time telng may be Trustees hereunder

and corporatlons or assoclations of which they may be officers,

diractors, stoockholders or members), for such Qonsiderétions and

-2




'ﬁ~§ upon such terms and conditions as the Trustees shall deem

1 advisable, No party shall be under any obligetion whatever to N
§ make inquiry in regard to the existence of any power, authority-
or discretion exerclsed or proposed to be exercised by the Trus-

tees respecting any metoer whatever in connection with this trust

or the Trust Estate or in regard to the necessity or propriety of
the exerclee of eny such poWer, authority or discretion, or to
see to the _proper epplication of any moneys, shsres of stock
bonds, securitlies or other properties of whatsoever charaoter
received by the Trustees in or in cohnection with any sele,'

exchange, lease or loan of any part of the Trust Estate or in

coqneétion with any other transaction of whatsoever charaoter

i3 entered into by the Trustees relating to thisrtrust or the Trust
: ﬁjh |l Estate. The Trustees shall have full power and authority to
execute, acknowledge and deliver all such deeds, bills of sale,

powers of attorney for trensfer, ang other instruments of vwhatsgo-

ever character as in their Judgment shall be necessary or proper
g in order to effect any sale, exchange, lease or loan of the whole
or any paru of the Trust Estate or %o enter into or consummate

any other transactions of whatsoever character in connection with

ﬁ”ii. or on behalf of this trust or of the Trust Estate. The enumer-

ation herein of any speoific power, euthority or discretion or

ey

; : , -3
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thé'raiiuQe'hereiﬂ to'enﬁmeréfe any ofher power, ‘authérity or
discretion, shall’ not be construed to limit in any Way the full
and complete power authority and dlscretion which shall be
.exercisable by the Trustees at any and all times respecting this
trust and the Trust Estate and every part thereof, it being my
intention that as respects tﬁis'trdét and the.Trust Estate and
in the edministration and management thereof, thé.Trugtees”éhail
havée as full &and’ complete power, ‘auth ority -énd ‘discretion as. ir .
they wgrg the. actual. owners of the Trust Estate_and. every part

thereof, ’

v =27.<" 2, This trust is for the benefit of my ‘son, RICHARD
MELLON SCAIFE, For convenlence, thls trust shall be designated

and known as the "Richard Mellon Scalfe Trustt,

~

e .This trust shall continue until, but shail termin-
ate upon, the expiration of a8 period of twenty—one years after
the death of my son, Richard Mellon Scaife, or the expiration of

a period of fwenty—one‘jears arter my death, vwhichever of said

-t two events shali last occur,’

4., The income of the Trust Estate shall be accumu-

lagted by the Trustees untll mywsaid son shell arrive at the age

Nee o -
.

L

Poogie
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{| being in
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of twenty-five years on July 3, 1957, unless by law at the time

.
i

cease at an earlier date{'in which event the perlod of 1ncqﬁe
accumulation shall expire upon such earller date. In the invest-—
ﬁent and management of such accumulated income, the Trustees

shall have as full and complete power, authority and discretion

as are given to them in Article 1 hereof.

5, At the expifation of the period specified in
Article I hereof fqrhﬁhe acoumulation of income, all accumulated;

income then remalning in the hends of the Pristees shall be

distributed as follows:

(a)" To my sald son, i he shall then be living,
(b) In the event that my gald son shall be deceased
" at the'egﬁiration of said periéd'bf jncoms accurmlation,
then, share and share alike, to the issue of my aid’ son
" theén 1iving, per stirpes and not per capita.

(c)‘wln tﬁe event thabt my'éaid son shall be deceased
at the expiration of sald period-of incoms accﬁmulation '
and in the further event that there shall De no'iésue of
ﬁy sald son theﬁ 1iving, ﬁhen and in such events, to the

persons to whom the funds, securlties and/or properties
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constituting such accumulated income would descend upder

the intestate laws of‘the_commonwealth of Pennsylvania in. -

force af the time 6f the expiration of sald périod of
income accunulation, with like effect as if my seid son
' had died, intes.tate, at the time of the expiration of sald
period of 1incame accumulation actually omning in his owmn
.right said funds, securlties and/o* propertles and had been

a citizen and resident of fhe Gommonwealth of Pennsylvania

3

end domiciled therein..

The word "issuel, as used in thls Article 5 as well as

in Articles 6 and 7 hereof, shall be teken to mean lineal

descendants,

-

6. 'All 1hcéme.received by'Ehe“Truatées after the
expiration of said period of income accunulation shall be
distributed quarter—yearly, or at such other regular periods as
the Trustees from time %o time shall £ind conVenient, as follows:
(a) To my sald son, if 1iving,_durihg_the remainder
.of his 1ifé,
(b) In the event that my sald son shall be deceased
at the time any such perlodicel d*stribution is to be

4

mede, the income then %o be uistributed shall be distributed,

-~

-6~
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share and chare alike, to the issue of my said son 1iving

v Ve

at the time such periodical distribution 15" to be made,'

per stirpes and not per capita.'

(c) In the event that my said son shall be deceased

at the time of any such periodical distribution and in
i the further event that at ‘such time theve shall be no
igsue of my said son then living, then and in such events, |

the income then t6 be distributed shall be distributed to

5{; the persons to whom'the‘fﬁnds, securities ahd/or properties |

’

5 ‘ constituting such Ancome wWould descend under the intestate

Yaws of the Gommonwealth of Pennsylvania in force at the

g 13 time of such dlstribution, With like effect as if my said

.son had dled, intestate, at the time of such digtributlon '

Ef ' ,ac%ually owvning in his own right such funds, securities .
and/or properties and had been a citizen and resident of

tﬁe.Commaneaith of Péhnsylvania and domiciled therein,

.

. 7. Upon the termination of this trust at the time

specified in Article 3 hereof, the corpus of the Trust Estate

¢ ghall be distributed as follovs:

C# : - (a) Share and share alike to the issue of my said

son llving at the termination of this trust, per stirpes and

not per caplte,

o

J N T L T



‘(b) 1In the event thet there shall be no issue of
my said son 1living 2t the termination of this trust, then

and ih such event to the persons to whom the funds,

gecurities and/or propertles constitﬁting the corpus of

the Trust Estate would descend under the intestéxe lavs

of the Commonwealth of Pennsylvania in force at the time
of‘the termination of this trust, with like effect as if
my said son had died, intéstatg; et the time of the
termination of this trust,‘adfually owning in hls own right
suﬁﬁ'funds,.securitiéé and/or properties and had been a
citizen .and resident of the-Commonwealth of Pennsylvapi&

and domioiled therein; provided, however, that if my -

daughter, Goraelia Hellon Scaife, should be living at the

termination of this trust I direct that such portion of

3
the corpus of the Trust Estate as, in accordance with the

-

provisions of this Article 7, may be distribatable to her,

shall not be distributed to her personslly but shall be

T

.distributed to the Trustees of the trust which I have

created for the benefit of ny said daughter by deed of

trust of even date herewith to Richard K. Mellon, Alan

H. Scaife and The Union lrust Company of Pittsburgh

,Trustees, knovn a8 the “Cordelia Mellon Scaife Trust“
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'and shall be sna become a part of the corpus of the Trust

“Estate under such deed of trust and as such be subJect to

% 4 .

all the prorisione thereof but if said Cordelia Mellon

. Scaife Trust should be terminated 1n accordance with the
provisions of said deed of trust or otherwise prior to
the termination of this trust, then and in such event,
such portion of the corpus of the Trust Estate under this
Deed of Trust as, in accordance w;th the provisiona of

this Article 7, may be distributable to my said daughter

shall be aistributed to’ her personally.-

Yo
o

g, I desire to make adequate provision for any eventu-

ality affecting the welfare of my son, Richard Mellon Scaife,
which may occur during his life and, therefore, I direct that,

notwithstanding any of the other provisions of this inatrument,

the Truetees if as, whenever and as often as they shell deem

that the best 1nterests of my said son sha‘l require or m&ke

advisable further or additional orovision to be made for him

T
.

shall have the power and authority -

.:-.' ' ‘ - e e vaa™
. e - s

(a) During the period of income accumulation
specified in Article 4. to distribute to my said son,
as his absolute property, all or such portion of the

then accumulated income as the Trustees shall deem to
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"~ pe for his best interests; T . T L
“'sot (B) During the period of Lhcome accumulation
specified in Artiole ¥, to distribute"tp ny said son, -
as his absolute property, all or such part of the current
income of the Trust Estate as the Trustees shall deem to
be for his best interests; and/or ' '
* {e) To'diétribute.to my séi& son, as his absoiute'
property, all or such portion of the corpus of the
“Trust Estate as the Tréstees shall deem to be for gia
best interests, and if, as and when thé entire corpus
;of thelT;ust Estate may be so distrib@ied to.ﬁy said
son, this trust shall terminate notwithstanding that

the time of terminétion’specified in Article 3 hereof

‘may not yet have arrived, T

“~ L

_9.' It may be that upon the death of my son, Richard
Lellon‘Scaife the circumstances maey be such or thereafter

during the continuanoe of this trust may become such that, in
the Judgment of the Trusteas,.it will be advisable to make distrb-’
bution of the income and/or corpus of the Trust Estaoe otherwise

than in accordance with the provisions of Articles h 5, 6 and

7 hereof, anﬁ I wish the Trustees to be in a pogition to exercise

~1C~
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5 thelr beet Judgment regaruing the distribution of the income
* \ Jend/or corpue of the Truet Estate in the 1ight of such circum—

"35 etacces. Consequently, I authorize and empower the Trustees,-
: . (a) If; ae, whenever end as often as they shell

.
-\

deem it advisable, during the period of income eccumulation

epecified 1n Article 4 hereof to elect to distribute

the whole of theincome which.shell remain eccumuWated at

the time of such election, or such portion thereof as they

u
‘ -
K. !
pi - {
.
"

ghall deem advisable, to the perscﬁs who, in accordance

Qf with the provisions of Article 5 hereof would be entitled

3 to all the accumulated income if sald period of lncome
gjf' . "aceumulevion specified in Article 4 haa expired at the
time such election ie made by the Trustees.

* . . (b) TO elec‘b at any time ‘during the period oi’

incone accumuleuion specified in Article b hereof to

terminate the further accumulation of inccme hereunder.

- &

In the event of such election by the Truetees to terwinate

$

further accumulation of income hereunder the current

income received by the Trustees eubsequent to such election

ehall be distributed quarueruvearly or &% such other regular

= atm me ar o wre

periode as the Trusteee from time to time shall find con-

D venlent, to the persons vwho, in accordance with the

-1)—
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proviéions of Article 6 hereof, would be from time to
time entitled to such current income if sald period of
incone accumﬁlgtioﬁ specified in Article L had expired
ét the time of suéh election by the Trustees to terminate
further accumuiation of income, In the event of such
election by the Trustees to {erminate further acéﬁmulation
of income heréunder, they shall h;ve the power and_

suthority - .., -1 s e oo e ' .

«. (1) Forthwith to distribute the then accumulated

income to the persons who, in accordance with the

provisions: of Article 5 ﬁereofa would be entitled to

~

such accumulated incoms if sgld period of income !

accumulation specifieé in Article } hag expired at

the time of sald election by tﬁé Trustees to terminate
further accumulation of income; or | . -
(2) To hold the then_accﬁmulated income for
the time belng, -and thereafter during the perlod of
income accumulation'spécified in Article %, to make
distribution of ths ?hoie thereof at such time 2s
" the Trustees deem advisable to the persons who, in
accordance with the provisions.of Article 5 heredf,

would be entitled to all the accumulebed income if

~12-
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sald period of income accunulation had expired at

the time the Trustees elect to make such entire-- .
distribution, or during sald period of income accumu~ |

lation specified in Article 4, to make partial dis-

.- tributions thereof in such emounts and at such times
iés the Trustees shall deem advisable, each such.

- partial distribution to be to the persons whb;‘iﬁ :_
accordance with the provisions of Article 5 hereof,
would be entitled to all the accumulgfeé Income Ar
sald period of income accuéulation specified in Articid
L had expired at the:time the Trustees elect to make

such partial distribution; or - ’

.. (3) -To hold the then sccumulated income, or
so much thereof as shall not be dlstributed by the
'Trﬁstees pursuant to the provieions.of Subdivision
. (2) of this Sectlon (b), until the expiration of sald
period of income eaccumnletion and then make dlstri~

bution thereof to the persons entitled thereto in

_-..accordance with the provisions of Article 5 hereof.

(c) Without exercising thelr election given in

Section. (b) of this Article 9 regsrding.the further

accumulation of income hereuhder; and with or without i

exercising any electlion given to them in Section (a) of

~

Ry
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thia Artlcle 9 regarding the distribution of accumulated

MES 2O | . .

1ncome, to elect 1f as, whenever and as often as the

r -

Trustees shall deem 1t advisable, during said period of
inoome accumulation spec*fied in Article h to distribute

all the current income, or guch pqrtion thereof ds they

shall deem aﬁvisable, for such period or perioda of time

-

as they shall deem advisable, Such whole or partisl

distrlbution of current income may be made qﬁarter—yearly

“or-at Sﬁch other periods ss the Trustees from time to -

time ehall find convenient and shall be made %o the

. persons who, in accOhdanoe with the provisions of Article

6 hereof would be entitled to the income of ﬁhe Truet

Estate at the time eaeh sueh distrlbution of current

-

1ncome 1s made, if sald period of income accunulation
specified in Artiole M had expired prior to the time of

such distributiona ) .

(g) If, a8, whenever and as often as the Trustees

-~

shall deem it advisable, to elect to distribute any

portion of the corpus of the frust Estate, and also at

‘ anxaoggéﬁiﬂéﬁtg'éieét?ﬁé‘distrleute,xheiwbole of the

coTpifgy0f tHe Tiust Estate. Any such distribdution

1l




t

‘.of‘oorpus,"yhethér of the wholé or of gny‘pbrtion
thereof, shall be made to the persons vho, in accord-

©" - gnce with the provisiohs of Article 7 hereof, would

. be entitled to the corpus of the Trust Estéte if this

" rgrist by 1fs terms had terminated at the tim'e of such .

-election by the Trustees to distribute corpus.

- s, - . -
Dl Y Y
-

If as and when the entire corpus of the Trust Estate

-

shall be distributed pursuant to the provisions of this Article 9;

this trust shall terminat notwithstanding that the time of

termination specified in Article 3 Hereof may not yet have-

arrivedo

« fa T . P

during the life of my said son, During«his iife, the discretion~
ary. power anq authprity of the Trustees regarding the distribution
of aocumulated or current ‘income or of oorpus shall be exarc*sablj

v

only, 1n accordanqe with the prov;s;ons of Artic1e 8 hereofa

-10. 1In no event and under no circumstance shall any

bart of the corpus of the Trust Eotate or of any asccumulated or

.

~15~

~ The provisions of this Ar icle 9 shall not be applicablé
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| current income ‘be distributed to me or I become entitled theretoe

In the event that at any time"the.oircumsﬁances should“be such
that’ by reason of any of the'p%ovislone of this instrument, ana
parficularly by reason of the operation of the intestate lawe
of the Gommonweelth of Bennsylvanie under Section (c) of Article
5, Section (c) of Article 6, or Article 9, I should become
entitled to receive dietribuélon of the whole or any part of the
orpus of the Trust Estete or the whole or any part of the
aocumulated or current incone, 1 direot that any and every such
distribution shall be made to toe.;ersons and in the proportions
with 1ike effeet as ir I were deceased eo that I shall not
partioipate or‘be entitled oo.oaruicipate therein in any manner

M

or to any extent whatever.

11, 'The ‘power did’ authority which by the provisions
of Articles & [dnd 9 hereof I g1Ve to the Trustees respecting

the distr*butlon of income and/or corpus of the Trust Estate,

! ghall" be exercie&ble by them in their absolute and uncontrolled

'disoretion and I expreesly direet that the Trustees shall be

" the sole Judges as to 59,19 neoessity, advisability, proprietj and

'amount‘oﬁ any ‘such distribution, whether of_aocumulaued or,

" current .incoilé or.of corpus, and that their-deoision in regard

16
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thereto shall be final and conclusive, shall be binding upon. all

parties having any interest in the corpus or iﬁcome of the Trust

~
LA

1Estate, and shall not be open or sdbject to question in any

manner or for-any reason whatsoevers

12, It may be that in the distribution of accumulated

n sccordance with the provisions 6f Sections (b) and (c)

~

income 1
of Article 5, as well as in doéordance with.the provisions of
Scction (a) 2nd of Subdivisions (1), (2) and (3) of Section (b)
of Article 9 hereof, énd also in the distributicn of current
income in accordance with the provisions of Sectiong (p) and (c)
of Article 6 as well 88 in accordance with the’ provisions of
Sections (b) and (c) of Article 9 hereof, 1 “111 be aifricult
or impocsiblé for thef¢rustées £6 know or to ascertain Qith o
absolute acouracy the persons ‘to whom such accumulated and/or

ourrént income should be distributed and the respective amounts

districctable to each person without an adjudication by a court

of competent Jufiéaiction and as I think it inadvisable that the

Trustees and the Trust Estate should be burdened wlth the trouble

1]
|
E.and expense incident to the making of such adjuaication, I

expregily, 4irect that ih codnection with any such distribution of

accumulétcd‘orchr;ént incomé, the Trustées shéll be under nod

o =

{1 obligabion g;_ﬁﬁtj.iélfiie ghy account or to. seek any such

AT -

- 4
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adjudication by a court or competent Jurisdiotion, but shall have

-l L]

. i
| the power end authority to make disﬁribution of accumulated and/or

x-,'

: current income to such persons and in such resPective amounts as’

tYe Trustees‘ in their discretion and with'the knowledge'at hand

at the time of suoh distribution shall deem to be entitled to
such &conmulated income and/or ourrent income in acoor&anoe with

the pvovisions of the above mentioned Sectlons and Subdivieions.

Nothing in this Article 12 contained is intended to prohidbit the

Trustees, in their disc“etion, from filing an account in

L

conneotion with any distribution of sccumulated income or cﬁrrent

inoomc direotéd.or elected to be made by the Trustees pursuant to
any of the provisions hereof and to having an adjudioation by &
« court of competent Jurisdictlon regarding the persons éntitled _

thereto. I expresely direct thet any such aistribution, whether

i of accumulated or current income, made by the Trustees without

(
;the filinv of any aocount ov the adjudioation by any court of

'competent Jurisdiction, shall be final and conclusive, shall be

ﬂ
, binding upon.all parties having any interest in the Trust Estate.

Coins * .

AL

. 0T any part_ thereof or any income tﬁereffom, and shall not be

. : .
- ;open to question in any manner or for any reason whatsosver, and

fin no event shall the Trustees be subjéct to any obligation,

liability or surcharge on account thereof.,

b s waae
DY R L
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;iproperties,

.

.13, 'The distribution of the whole or any part, porilon

i or share of tﬁe.cprpus of the Trust‘Estate or of the accumulated

1 or current income thereof, may be made in cesh or propertieS'of

"

any character whatsoever, or partly in cash and partly in

es the Trustees at the time of such distrihution
:ishall deem advisable, and the determination by the Trustees &as
|1t° the manner in which such distribution shall be made whether

;iin cash or properties or partly in oash and partly in propertles,

;fand as to the value of such properties, shall be conclusive upon

'=a11 parties “entitled to any benefit, interest or share in the

E'-corpus or inoome of the Trust Estate.

:{ L 14, I direcp that any shares of stock, securities or
!:other property of whgtsoever character, except only oash whioh
“ N -

.‘shall be issued assigned, transferred conveyed or delivered to

5!
i the Trustees by reason or on account of any shares of stock or

?;seourities of any corporation, association, trust or organization

. then constituting = part of the Trust Estate, whether the

t
]

-Eissoanoe, assignment, transfer,.oonveyance.or dellivery of any
isﬁch shares of stock, sscurlties or other property be by way of"
‘a dividend by such corooration assooiation .trust;or organizsﬁion
'or upon 1its dissolution, or in sny liquiaation of 1ts capitel,

. or as a part of, in connection with, or by reason of any

' . . -19-
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reorganizatioh, consolidation, merger, sale of its assets, or
adjustment of its affalrs, or otherwise howsoever, shall, for
a1l purposes of the Trust Estate and of the provisions of this

instrument, be deemed to be corpus of the Trust Estate and not -

| 4ncome thereof,

i5. An& poWef,lauthdrity or discretion here;n.coné
ferreé upon or vested in thé Trustees ané any- and every action
uthorizéd to be taken, by the Ttusteee unaer any of the Drovisions
¢of :this ins*}:rument may be exercieed or taken by - two o:f tne
Trustees with the same force and e;fect gs . if taken by all the
-Trusteesf-FAllftheﬁpbw 585 authorities and-discretions herein

'conzerred upon.or vested in, gna any .and . all agtions vhich, under

‘!

any of the nrovisions hereof, may:. be taken by the’ Trustees herein

specifically named .8hall extend to.their guccesgors in office,.

’and may from time to timé be. ezercised_or taken by the Trustees

‘Pop’ the time being acting*uhder this 1pstrument a1l reSpects :

X

and thh 1ika effect as 1f such sucoessor Trustees were herein

\epecifipslly nsmed as Tiustess hersunder. . -
16, It is my" 1m.ention ABEH e ng*te‘ésshéllalways

_congiat of tuond iy iduats, &8 4 EFast donds Bty ¢bdh; S B Epbation

at)\ F R

or organization incorporated or organlzed under the lews of the

]
'

— 20
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; United States of America, or of any state therein, or of eny

'; foreign country,” of recognized standing and. eutharized by law to
|

‘ admin@ster tnuste~of,this»eharaeter-(hereinaftenﬂsometimee

! referred to ;s "Corporate Trustee"). 1In the event of the death,
! pesignation or refussl or inability to aet of either of the

g individual Trustees hereinbefofefnamed,'dr of eny of their,
successors, the successor of such individual Trustee shall be

! eppointed by the other two Tresfeeeﬁﬁana in the event of their

fatlure to agree, by a court of comﬁetent jufis@iction, upon the

application of. any Trusteg dr of "any other party having -an

interest in this trust, In the event of the resignation or of

?the inaﬁility of refusal to act of the trust company hérein -

5!

ﬁnamed “or of any sucoessor Corporate Truetee, the successor ‘of

'.nsueh triist company or of such successor Corporate Trustee 80

" refueing or being unable to act as Trustee hereunder shall be a
l

.hiCorporate Trustee appointed by the two individual Trustees, or,

“'fiﬁ'the event of their failure toﬁdgree,-by a court of'ébmeeﬁent

¥,

=durisdiction, on the applioation of any Trustee or of ‘any other

party having an interest in this trust. It 1s my intention thaf
-the individual Trustees shall have the power and euthority, at
any time and from %time to {ime end. whenever in their absolute

i

discretion they shgll deem suich aetion to be advisable, to.

1
1

2 mvtebm e o
t

=21~




‘»g»

o P R T

o
e A,

o S10ets ooy nt

e ———— i) § e ver) A eee

remove.thg_corporate Trustee at the tlme being acting hereunder

and-tqléppoiﬁtgae its successor hereunder a Corporate Trustee,
end T.diréct that at any.time:the individual Trustees fox:ihe.
time beinguaeting:hereue@er shall have the paower. and authority, .-
in their absplute aiscretion, to remove the Corporate Trustee at
theutime‘beipg aotiﬂg:hereuoder (thether stch Corporate Truetee
be the - trust company perein named or &ny successor Corporate
Prustee) -and to aopoint-as its successor hereunder a Corporate
Trustee and thereupon every power, authority and disoretion‘
vested in or exercisable by the Corporate Trustee B8O removed
¥ shall cease and all such porers; authorities and discretions

shall be vested 1n and thereafter shall be exercisable by the

Gorporate Trustee 80 appointed Any aoooinument of a successgor

sTrustee by the other tWO Trustees shall for all purposes, be
sufficiently and oonclusively eviaenced by a writing purporting
:to make such appointment signed 1£ ouplicete by such other tWO
Trustees, one oooy being deposited with the Trustee ceasing to
aot or the legal representetives of his or its eetate and one
copy thereof being deposited with the ‘successor Trustee.named

,therein. The power and authority of the individual Trustees to

remove. the Corporate Trustee shall be deemed for all purposes to

. have been duly exercised, and the removeal of_sueh.Corpofete

v ey L -22e
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' matter or thing of whatsoever nature which;@ey-gethlih Gonnection

i
';Trustee shell be deemed to have been fully effected, if ‘the

! exercise of such power and authority by the. 1ndiv1dual Trustees

J
lbe evidenced by a writing purporting to effect such removal,

N "

lxsigned in duplicate by such individual Trustees, one copy thereof
i

belng deposite&-with the Corporate Trustee 8o removed and one copy

! thereof being retained by the individual Trustees or deposlted

‘ with the successor Corporate Trustee.

te
.

-

' 17, The Trustees ghall ‘have pover to employ and retain

Lol s

"such attorneye agente end other representatives as they from

b
L)

: time to time shall deem neoessary for the proper administrauion

of the trust and to fix and pay ‘out of the Trust Estate the

A\

e, e S

compensation of 81l such attorneys agents and representatives

and all other expenses which the Trustees may deem necesssry to

incur in connection with the administration of the trust, No
'rrustee, vhether individual or corporate, shall incur any

s

. personal 1liablllty of any character whatever by reason of any

“with the administretion of this trust, save only fer his or iis
' own gross megligénee or.wilful default, The Trustees,.1f and
- whenéver they deen it advisable or more convenlent so to do, may

‘cause any shares of stock, séourities or other properties

- —
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constituting a part of the Trust Eetate or the Aincone thereof to

be issued, taken or stand in the name of “the Gorporate -Trustee,

L
»or its nominee with full power and authority in such Corporate

3

i prustee, or its nominee, to recelve and receipt for all income

) therefroma All texes and other governmentsl charges of whatso-

ever character levied or assessed upon or payable with respect

! to the corpus or income of the Trust Estate, and all expenses of

ithe administration of the trust, including the compensation of

t
.

. the Trustees and of such attorneys, agents or other representa~

tives as rrom time to time they shall deen necessary L to employ

':or retain,shall be paid out of the income of the Trust Estate

.unless the Trustees, in their absolute discretion, shall deem

' 3tha£ under the circumstances &1l or some part thereof should

=eqﬁifabiy be pald out of the corpus of the Trust Estate.

. eren—— ——— —_brr—v ¢ T A E% A & Y eewy,
s e

- 18, Neither such income nor corpus of the Trust

Estate as may be or become distributable to any dﬂstributee 1n

accordance with the provisions. hereof shall until the actual
distribution thereof %o such distributee, be subject to the
debts, obligations, liabilitins or engagements ‘of such distri-
_butee or to‘execution,‘attachment or other Jjudielal process of

vhatsoever character, cr shall be assignable or transferable by

- 21.L.
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such distributes voluntarily or involuntarily, and the distri-

bution of any incomé shall not be anticipated except as in

Articles 8 and 9 hereo? expressly authorized,

i9, It may be £hat I or others shall hereafter
determine to give to'the Trustees additional seecurities, funds
or properties, and 1f I or oﬁhers do so, it is my intention and
i diréct that forthwith all such additional‘seéurities, Tunds
or properties shall be and beéome a part of the corpus of the

Trust Estate with llke effect as if speciflcally named herein.

T This btrust shall be and is intended to be ifrévoéable,

and I hereby renounce any and every right power and authority

'which otherwise 1 might or conld have to revoke, alter or amend

thie Deed of Trust, or any of the prov;siéns hereof,_or the

tfust”hereby created.

-t .

- IH YTTHESS WHERQOF I have hereunto set my hand and

seal this ?)0 h day of December,.1935, at Pittsburgh,

_SMMMJ)@_S_A - (ssa1)

Signed, sealed and delivered
in the presence of:

Pennsylvania.

E L0 rmabesd
7
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i COMMONVWEALTH OF PENNSYLVANTA

. a Notary Public in arnd for the County a.nd Commonwealth aforesaid,

‘ aforesaid,

N A A R B T L WA PV iy 2R eI B ot e T I— Rt o
AR ARG R L R N TR Pty 2 D D L N A B 2 KT N W LI v S S IS A 71358 I RS

COUNTY OF ALLEGHENY

[ On this 30ﬁ day of December, 1935, before me,

-

1

canme the above named SARAH MELLON SGAIFE a.nd ac’mowledged the

foregoing instrument to be her act and deed, and desired thé

gsame to bé recorded as such,

WITNESS my hand and notarial seal the day and year.-

..

Hy commission expires:

rid 1957

etremeiie tmm

s s Men em e st w b vee
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‘ EXHIBIT A o e e e e

?2 shares of the'oapital stock of The Unilon
Prust Company of Pittsburgh, a corporation, .
of the Commonwenlth of Pennsylvanie. - -

hoo shares of the preferred. capital stock of

-

Pittsburgh Coal Company, & corporation g
of the Commonwealth of Pennsylvania. L

- 27_.
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KNOW ALL MEN BY THESE PRESENTS, that the undersigned,

g the parties designated as Trustees in the foregoing .
" spstrunment, d5 hqreby accept the trust thereby created'uﬁon the

. terms and conditions thereln gpecifieda

S

WITNESS the due execution hereof this J/ day of

'Dscember, 1935, at Pittsburgh, Pennsylvania,

witpess:

: /:'@'{ ) rg - s r”

: /M%’é Frefioannfl S 2l (SEAL)
Z L 7 .
E 220 R Agon PV, Mﬂ (SEAL)

—”’:%E%iggéj’ THE UVION TRUST COMPANY OF PITTSBURGH,
%64 N AR

Jv'l

s Secretary h Vice President.

- 28~




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
ORPHANS' COURT DIVISION

IN RE: ' Docket No.

TRUST UNDER DEED OF TRUST
UNDER-SARAH MELLON SCAIFE,
SETTLOR, DATED DECEMBER 30, 1935

ORDER OF COURT

AND NOW, on this day 'of 2014, upon
consideration of the PETITION FOR CITATION TO COMPEL RECORDING OF A TRUST:

AGREEMENT AND FILING OF AN ACCOUNT, it is hereby ORDERED ADJUDGED and DECREED
as follows:

1. A Citation is issued upon PNC Bank, National Association, H. Yale
Gutnick and James M. Walton to show cause why the Trust Agreement, dated December 30,
1935, created by Sarah Mellon Scaife with Richard K. Mellon, Alan Scaife and Union Trust
Company of Pittsburgh should not be produced by them and recorded with the Department
of Court Records/Register of Wills of Allegheny County, Pennsylvania.

2. A Citation is issued upon PNC Bank, National Association, H. Yale
Gutnick and James M. Walton to show cause why an Account for the administration of the’
December 30, 1935 Trust created by Sarah Mellon Scaife with Richard K. Mellon, Alan Scaife
and Union Trust Company of Pittsburgh for its administration frorﬁ January 1, 1998 to July 4,
2014 should not be filed with this Court.

3. Citations returnable on the day of ,2014.

By the Court:




