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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: ORPHANS’ COURT DIVISION
TRUST UNDER DEED OF TRUST No. é zé E of 2014
OF SARAH MELLON SCAIFE, SETTLOR,
DATED DECEMBER 30, 1935
PRELIMINARY DECREE

AND NOW, to-wit, this q fh day of November, 2014, upon consideration of the
annexed Petition of David N. Scaife, individually and as representative, for Citation to Show
Cause Why An Account Should Not Be Filed, it is hereby ORDERED, ADJUDGED and
DECREED that a Citation is issued, directed to PNC Bank, N.A., H. Yale Gutnick and James M.
Walton, Trustees, to show cause, if any there may be, why they should not file an account of the

administration of the above-captioned Trust from the date of PNC’s appointment as successor

corporate co-Trustee to date.

Citation returnable:

W BY THE COURT:

10:00 an. CooRTROOM# D N @ »»»»» ,

Courtroom 2, 1700 Frick Bidg.
Pittsburgh PA 15219 Attorneys are to have a

face-to-face meeting
prior to the
scheduled conference date.




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

INRE: ORPHANS’ COURT DIVISION
TRUST UNDER DEED OF TRUST No. é % 2 of 2014
OF SARAH MELLON SCAIFE, SETTLOR,
DATED DECEMBER 30, 1935
DECREE
AND NOW, to-wit, this day of , 2014, upon consideration of

the Petition of David N. Scaife, individually and as representative, for Citation to Show Cause
Why An Account Should Not Be Filed and any answer(s) thereto, and pursuant to 20 Pa. C.S.A.
§ 7797(a), it is hereby ORDERED, ADJUDGED and DECREED that, within _____ days of the
date of this Decree, PNC Bank, N.A., H. Yale Gutnick and James M. Walton, Trustees, shall file
an account of the administration of the above-captioned Trust from the date of PNC’s

appointment as successor corporate co-Trustee to date.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

INRE: ORPHANS’ COURT DIVISION
TRUST UNDER DEED OF TRUST No. of 2014

OF SARAH MELLON SCAIFE, SETTLOR,

DATED DECEMBER 30, 1935

PETITION FOR CITATION TO SHOW CAUSE
WHY AN ACCOUNT SHOULD NOT BE FILED

TO THE HONORABLE, THE JUDGES OF SAID DIVISION:

The Petition of David N. Scaife, individually and as representative for his minor children
and unborn and unascertained descendants, by and through his undersigned counsel, respectfully
represents:

1. Sarah Mellon Scaife (“Settlor”) created the above-captioned trust (the “1935
Trust”) under irrevocable Deed of Trust dated December 30, 1935. A true and correct copy of
the Deed of Trust is attached as Exhibit A.

2. Through a series of changes not necessary to recite here, the current Trustees of
the 1935 Trust are PNC Bank, N.A. (“PNC”), H. Yale Gutnick and James M. Walton (the
“Trustees™).

3. Your Petitioner, David N. Scaife (“David”) and his sister, Jennie K. Scaife
(“Jennie”), are the current beneficiaries of the 1935 Trust, which at one time is believed to have
exceeded $210,000,000 in value.

4, As detailed below, following the July 4, 2014 death of his father, Richard M.
Scaife (“Richard”), who had been the income beneficiary, your Petitioner learned that the
Trustees distributed the entirety of the 1935 Trust principal to his father, allegedly under the
provision in the Deed of Trust allowing discretionary principal distributions for his “best

interests.” The Trustees’ actions in doing so, and thereby defeating the remainder interests,



constitutes a breach of fiduciary duty, a breach of the duties of loyalty and impartiality, a breach
of the Trustees’ duty to exercise distribution powers in good faith and in accordance with the
provisions and purposes of the 1935 Trust and the interests of its beneficiaries, and an abuse of
discretion. Your Petitioner therefore requests that the Trustees be directed to file an account of
their administration of the 1935 Trust so that objections can be filed and the Trustees’ actions

reviewed by this Court.

Jurisdiction, Situs and Venue

5. This Court has jurisdiction over this matter pursuant to 20 Pa. C.S.A. § 711(3) as
it relates to the administration and distribution of an inter vivos trust.

6. The 1935 Trust has its situs in Allegheny County pursuant to 20 Pa. C.S.A. §
7708(b)(2)(11)(C) and (D) because the principal place of administration of the 1935 Trust has
been in Allegheny County and because one or more of the Trustees resides and/or has a place of
business in Allegheny County.

7. Venue lies in Allegheny County pursuant to 20 Pa. C.S.A. §§ 722 and 7714(a)
because it is the situs of the 1935 Trust.

8. No other court has previously assumed jurisdiction over the 1935 Trust.

9. This Court has authority to grant the relief requested, specifically the filing of an
account by the Trustees, pursuant to 20 Pa. C.S.A. § 7797(a).

10.  Pursuant to Allegheny County Orphans’ Court Division Rule 1.2C, your
Petitioner is concurrently filing a petition to compel the production and recording of the original

Deed of Trust.



Settlor created a multi-generational trust for Richard’s descendants

11. The 1935 Trust was created to be a multi-generational trust, i.e., a trust to
continue for the maximum period permitted by the rule against perpetuities and ultimately pass
wealth to Richard’s descendants free of death taxes. As such, under Article 3 of the Deed of
Trust, the 1935 Trust is to continue for 21 years after Richard’s death.

12.  Under Article 6(a) of the Deed of Trust, during the continuance of the 1935 Trust
and upon Richard’s attaining age 25, the Trustees are directed to pay the income to Richard for
life.

13.  Under Article 6(b) of the Deed of Trust, after Richard’s death the Trustees are
directed to pay the income of the 1935 Trust to Richard’s issue, per stirpes, and upon termination
21 years later pursuant to Article 3 the principal is distributable to Richard’s then living issue,
per stirpes.

14. Settlor died December 28, 1965.

15. Richard died July 4, 2014 survived by David, David’s two minor children, David
G. Scaife and Sarah M. Scaife, and Jennie. As such, under Article 6(b) of the Deed of Trust
David and Jennie are the current income beneficiaries, and David G. Scaife and Sarah M. Scaife
are contingent beneficiaries, of the 1935 Trust. The 1935 Trust is to continue for 21 years after
July 4, 2014,

16.  Although she created a multi-generational trust, under Article 8 Settlor expressly
stated that she desired to make “adequate provision for any eventuality affecting the welfare of
my son, Richard Mellon Scaife, which may occur during his lifetime.” (Emphasis added).

17.  Settlor therefore provided in Article 8 of the Deed of Trust and subparagraph (c)

thereof that the Trustees “if, as, whenever and as often as they shall deem that the best interests



of my said son shall require or make advisable further or additional provision to be made for
him,” may distribute to Richard “all or such portion” of the principal of the 1935 Trust “as the
Trustees shall deem to be for his best interests . . . .”

18.  Although Article 11 of the Deed of Trust provides that the provisions of Article 8
shall be exercisable by the Trustees in their “sole and absolute discretion” and that their decision
shall be “final and binding . . . and shall not be open or subject to question in any manner or for
any reason whatsoever,” the Trustees were nonetheless restricted by the common law and by
statute in the exercise of such power.

19.  Notwithstanding the broad language of the Deed of Trust facially suggesting that
the Trustees’ discretionary actions cannot be questioned, under Section 7780.4 of the
Pennsylvania Uniform Trust Act, 20 Pa. C.S.A. § 7780.4, the Trustees’ actions are reviewable by
this Court to determine whether they were in fact exercised in good faith and in accordance with
the provisions and purposes of the 1935 Trust and the interests of the beneficiaries:

The trustee shall exercise a discretionary power in good faith and in accordance

with the provisions and purposes of the trust and the interests of the beneficiaries,

notwithstanding the breadth of discretion granted to a trustee in the trust

instrument, including the use of such terms as "absolute," "sole" or
"uncontrolled."

20.  Section 7780.4 codified Pennsylvania’s common law, which provided for this
Court’s oversight of trustees’ discretionary acts notwithstanding the use of words such as

“absolute” or “uncontrolled.”

After Richard’s death, David learns that the Trustees
fully depleted the Trust principal by distributions to Richard

21.  Following Pittsburgh area newspaper reports of Richard’s divorce, which revealed
the existence of the 1935 Trust and its use to fund the Tribune-Review Publishing Company’s

losses, in December 2007 David’s counsel requested the Trustees to provide information about



the 1935 Trust. David was entitled to such information under the Pennsylvania Uniform Trust
Act.

22.  The Trustees, through their counsel, E.J. Strassburger, thereafter provided a copy
of the Deed of Trust and a PNC account statement for the calendar year 2007.

23.  The 2007 PNC account statement revealed that the 1935 Trust was valued at
$140,853,060.56 as of December 31, 2007, and that a total of $37,750,000 had been distributed
from the principal of the 1935 Trust to Richard in 14 separate payments during 2007. Each of
the principal distributions is designated as “RM Scaife Capital Contribution Per Trustees’
Determination.” See Exhibit B.

24.  The principal distributions designated as “capital contributions™ were being used
by Richard to fund operating losses at the Tribune-Review Publishing Company, owned by
Richard.

25.  Contrary to the general practice of trustees when exercising their discretion to
make principal distributions, the Trustees here required Richard to execute one or more “Waiver,
Release, Discharge and Indemnification” agreements. Upon information and belief, such
agreements provide that Richard, and now his Estate, indemnifies the Trustees for any liability
they may incur as a result of having made the principal distributions.

26.  David’s counsel met with the Trustees’ counsel, H. Yale Gutnick (also a co-
Trustee) and his partner E.J. Strassburger, on February 25, 2008. At that meeting, David’s
counsel expressed concern about the fact and size of the principal distributions being made from
the 1935 Trust and the use of such distributions to fund operating losses at the Tribune-Review

Publishing Company.



27.  Inresponse, Mr. Gutnick advised David’s counsel that the Tribune-Review
Publishing Company’s losses in 2008 would be less than in 2007, and that an alternative funding
mechanism had been put in place to fund the post-2008 losses. As such, upon Richard’s death,
there would be at least $90 million remaining in the 1935 Trust, ignoring growth of principal
value.

28. As noted above, Richard died July 4, 2014. Richard did not provide for David or
Jennie in his Will or revocable trust, and it appears that the vast bulk of Richard’s substantial
personal wealth, estimated to be hundreds of millions of dollars, was placed in trust for the future
benefit of the Tribune-Review Publishing Company.

29.  During his lifetime Richard also benefitted from other trusts created by Settlor
(the “Family Trusts™) and which are also believed to be valued in the aggregate at hundreds of
millions of dollars. Unlike the 1935 Trust, however, Richard could control the disposition of the
assets of the Family Trusts upon his death by the exercise of a “power of appointment.” Richard,
in fact, exercised his power of appointment over the Family Trusts in favor of charitable
beneficiaries and as a result David and Jennie did not receive any benefit from those trusts upon

Richard’s death.

30. The 1935 Trust, however, was the one trust created by Settlor over which Richard

could not control the disposition of the assets upon his death, unless the Trustees distributed the
assets to him, as they did.

31.  Despite Richard’s lack of control over the disposition of the 1935 Trust, in
divorce proceedings in 2006 Richard’s financial expert represented that the use of the 1935 Trust
to fund the operating losses at Tribune-Review Publishing Company was done for Richard’s

“estate planning purposes.”



32. After Richard’s death, by letter dated August 6, 2014, David’s counsel wrote to
the Trustees’ counsel requesting certain information, including asset information and when the
Trustees intended to file an account of their administration of the 1935 Trust. See Exhibit C.

33.  The Trustees’ counsel responded by letter dated August 19, 2014, refusing the
request for financial information except to advise that the 1935 Trust had no assets ($0) as of
Richard’s death. Trustees’ counsel also stated that no decision had been made “if and/or when
we will file court accountings . . . .” See Exhibit D.

34.  The actions of the Trustees in making the principal distributions to Richard so as
to defeat the interests of the remainder beneficiaries constitutes a breach of the Trustees’ duty to
exercise distribution powers in good faith and in accordance with the provisions and purposes of
the 1935 Trust and the interests of its beneficiaries, as required by the common law and by 20 Pa.
C.S.A. §7780.4.

35.  Distributions to Richard for his “estate planning purposes” were not distributions
for his “best interests,” but rather for the interests of those benefitting from Richard’s estate after
his death.

36. By making distributions to Richard for his “estate planning purposes,” the
Trustees substituted Richard’s dispositive plan for the Settlor’s stated intention for the remainder
beneficiaries of the 1935 Trust.

37.  For these reasons, the Trustees’ distributions of principal from the 1935 Trust to
Richard for his personal “estate planning purposes,” which purposes were directly contrary to the
terms of the Deed of Trust and Settlor’s dispositive plan, were not exercises of discretion in good
faith and in accordance with the provisions and purposes of the 1935 Trust and the interests of its

beneficiaries, which include the remainder beneficiaries.



38.  The Family Trusts mentioned above also had provisions allowing the distribution
of principal to Richard during his lifetime, under standards that were broader than those
contained in the 1935 Trust. Upon information and belief, the Trustees, who were also trustees
of the Family Trusts and therefore in a position of conflicting interests, did not make similar or
even proportional principal distributions to Richard from the Family Trusts, instead utilizing the
entirety of the 1935 Trust to the detriment of the remainder beneficiaries.

39.  The actions of the Trustees in making the principal distributions to Richard so as
to defeat the interests of the remainder beneficiaries constitutes a breach of the Trustees’
fiduciary duty and their duties of loyalty and impartiality to all beneficiaries.

40.  The Trustees’ decision to fund past, on-going and future operating losses at the
Tribune-Review Publishing Company from the principal of the 1935 Trust also constitutes a
waste of trust assets.

41.  Anaccount of the Trustees’ administration of the Trust is needed in order to
identify the distributions made by the Trustees to Richard, and to allow David, individually and
as representative, to present objections to the account and to have this Court adjudicate the
propriety of the Trustees’ actions under the applicable law.

42. 20 Pa. C.S.A. § 7797(a) provides that “a trustee shall file an account of his
administration whenever directed to do so by the court .. ..”

43.  Upon information and belief, PNC was appointed successor corporate co-Trustee
of the 1935 Trust in the early 1990s. As such, your Petitioner requests an accounting of the 1935
Trust from the date of PNC’s appointment as successor corporate co-Trustee to date.

44.  David consents to serving as, and also brings this Petition in his capacity as,

representative for his minor children, David G. Scaife and Sarah M. Scaife, and his unborn and

10



unascertained descendants, pursuant to 20 Pa. C.S.A. § 7723, and waives the 30 day notice
period otherwise required under 20 Pa. C.S.A. § 7725.

WHEREFORE, your Petitioner respectfully requests that this Honorable Court issue a
Citation directed to PNC Bank, N.A., H. Yale Gutnick and James M. Walton, Trustees, to show
cause, if any there may be, why they should not file an account of the administration of the
above-captioned Trust from the date of PNC’s appointment as successor corporate co-Trustee to

date.

Respectfully submitted,

James F. Mannion (No. (58951)
Mannion Prior, LLP

840 1st Avenue, Suite 100

King of Prussia, PA 19406-1459
(610) 265-7800

(610) 265-1204 (fax)

email: jmannion{@mannionprior.com

s a5

Dennis A. Watson (No. 25500)
Grogan Graffam, P.C.

Four Gateway Center, 12th Floor
Pittsburgh, PA 15222-1224

(412) 553-6339

(412) 553-6415 (fax)

email: dwatson@grogangraffam.com

Dated: November 3, 2014
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Verification
1, David N. Scaife, verify that to the extent the facts set forth in the foregoing pleading
are based upon my personal knowledge, they are true and correct, and to the extent based upon
information provided by others, they are true and correct to the best of my knowledge,

information and belief. This Verification is made subject to the penalties of 18 Pa. C.S. § 4904,

Dl

David N. Scaife

relating to unsworn falsification to authorities.




HIEERSEM

90000 SERIES « 30% PC.W. ®
www.kleer-fax.com

FSC

www.fsc.org

MiIX

Paper from
responsible sources

FSC® C014618



,ztw

DEED OF TRUST

SARAH MELLON SCAIFE
to

RICHARD K. MEZLLON, ALAN M. SCAIFE and
THE UNION TRUST COLPANY OF PITTSBURGH,
Trustees.

e ot

RICHARD MELLOY SCAIFE TRUST

Dated Decembex 1935,
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KNOW ALL MEN BY THESE PRESENTS:

Thet I, SARAH MELLON SCAIFE, of the City of Plttsburgh,
County of Allegheny and Commonwealth of Pennsylvania, have glven,

transferred, assigned and delivered, and by these presents do

.give, transfer, assign and delivgr unto RICHARD K, MELLON, of "+

Pittsburgh, Pennsylvania, ALAN M. SCAIFE, also of Pittsburgh,
Pennsylvania? and THE QNIQN TRUST COMPANY OF PITTSBURGH, & éofpon
ation of the Gogmonwealth qf Pennsylvania having 1ts principal
place of busiﬁessoin sald Giti pf Pittsburgh;(hefeinaftgg referfé
to as "Trustees'), in trust fqr the uses and éuréoses hereinafter
set forth, the securitles llsted in a schedule heretonattachéd?
made part hereof and marked "Exhibit A%, ~ Sald securities and suc
othqr‘éhares of stock, moneys, bonds,.notes, securities and/or‘
other real or personal propertles as in accordance with the pro-
vislons hereof shall at the'time being constitute the corpus of
thé trust estate are hereinafter éometimeé referred to as the
fTrusé Estate”, R o o

The Trust Estate anﬁ the income therefron shall.be he’

managed znd disposed of by the Trustees for the following uses

jlpurposes and in accordance with the following directions:

1. The Trustees, in their discretion, may hold all «
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any part of the Trust Estate in the form and cheracter of
property in which the game shall be recelived by them, and at any
time and from time to time may sell or exchange.the whole or any
part théreo;; may invegt the proceeds of any eale of the whole or
any part ‘of the Trust Estate and any other moneys which by reaso:
of any circumstance may at the time being be a part of the corpus
of the Trust Estate, in such shares of stock, bonds, notes,
securities and/or other real or personal prOpérties as the
Trustees shall deem advisable; may exchange the whole or any part
of the Trust Estate for such shares of stock,: bonds, notes,
securities and/or other rggl or personal properties as the
Trustees ghall deem advisable; may lease or loan the use of the
whole or any ﬁart of the Trust Estate; and ﬁay énter into such
transactions, contracts, engagements and obligations of whatso-
ever character as the Trustees shall deem necessary or advisable
for the benefit or protection of this trust and of the Trust
Estate. The Trustees shall not bé confined to legel investment

a8 now or hereafter defined by law. Any sale of the whole or =z

pert of the Trust Estate may be public or private and any sale,

exchange, lease or loan thereof may be to or with such parties
(including persons who at the time being may be Trustees hereu
and corporations or assoclations of which they may be officer:

directors, stockholders or members), for such considerations .

—2-‘



upon such terms and conditions as the Trustees shall deem
advisable. No party shall be under any obligation whatever to
make 1nqu1ry in regard to the existence of any power, authority
or discretion exercised or proposed to be exercised by the Trus-
t°es respecting any matter whatever 1n connection with this trust
or the Trust Estate or 1n regard to the necessity or propriety ol
the exercise of any such power, authordty or discretion, or %o
see to the proper application of any moneys, shares of stock,
bonds, securitles or other properties of whatsoever character
received by the Trustees tn on in connection nith any sele,-
exchange; lease or loan of any part of the Trust Estate or in
connection with any other transaction of whatsoever character
entefed into by the Trustees relating-to this trust or the_Trust
Estate. The Trustees shall have full power and authority to
execute, ecknowledge and dellver &ll such deeds, bills of sale,
povers of attorne& fof transfef and other instruments of whatsc
ever character as in their Judgment shall be necessary on propez
in order to effect any sale,.exchange lease or loan of the who'
oh any part of the Trust Estate or to enter_into or consunmate
any other transactions of nhatsoever character in connection wi
or on behalf of this trust or of the Trust Estate. The enumer

ation herein of any specifio pover, authority or dilscretion or

..3..'
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the failure herein to enﬁmerafe any ofher power,'authérity or
discfetion;'éﬁaii\ﬁot Be conﬁtrued to 1imit iﬁNany ﬁé& fﬁé:fﬁli
and complete power; authority and discretion whiéh shali be |
exercleable by the Trustees at any and éll times reépecting this
trust and the. Trust Estate and every paft thereof, it belng my
intention that as respects this trust and the-Trust Estate and
in the administration and management thereof, the Trustees shall
have as full and’ complete power auth ority énd discretion as if
they w§rg the actual.ownérs of the Trust Estate_ and every part

thereof.

'; 1 2. This trust 1s for the benefit of my son, RICHARD

MELLON SCAIFE. For convenience, this trust shall be designated

and known as the "Richard Mellon Scaife Trust".

3+« This trust shall continue until, but shall termin-
ate upon, the expiration of a period of twenty—one years after
the death of my son, Richard Hellon Scaife, or the expiration c

a period of ﬁwentyuone'jears after my death, whichever of said

4t two events shali last occur,

Y., The income of the Trust Estate shall be accumu-

1ateﬂ by the Trustees untll my ‘sald son shall srrive at the a

-
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of twgnty—r;vevyears on Jply_}, 1957, unless by law at the ﬁime
being in fgrcg'ﬁhe gcpugﬁlgtion of income shall be required to
cease at an earlier date, in vhich event the period of income '
accumulaticn shall expire.upop such egrliér date. In the invést
ment anﬁ‘management of éuch accumu;ated income, the Trustees
shall’have as full and complete pover, authority apd discretion

as are given to them in Article 1 hereof.

5. At the exviration of the period specified in
Article I hereof for the accumulation of income, all accumulated

income then remaining in the hande of the Trustees shall be

distributed as follows:

()" To my said son, if he shall then be living.
(b) In the event that my said son shall be deceased
" at the'eiﬁiration of said period of income accumulation,
then, share and share alike, to the issue of my sald son
" then 1iving, per stirpes and not per capita.

(c)~’1n tﬁe event that my said son shall be deceased
at the éxplration of sald périod’of incoms accﬁmulation |
and in the further event that there shall be no iésue of
my said son then living, then and in such events, to the

persons to whom the funds, securities and/or oroperties

e



il in Articles 6 and 7 hereof, shall be teken to mean linesal
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;expiration of said period of income accumulation shall be

constituting such accumuleted 1nctme would descend under
the intestate laws of the Commonwvealth of Pennsylvania_inﬂ//}=
force at the time bf the expiration of sald period of
income accumulation, with 1llke effect as if my sald son

| ﬂad died, 1nte§tate, at the time of the expliration of said
period of lncome accumulatign actuglly otning in his o

.right saild funds, securitles an@/ot propertles and had been'
a citizen and resident of the Commonwealth of Pennsylvania !
end domliciled therein.

The word "issue", as used in this Article 5 as well as

descendants.

6. M1 1ncome received by the Prustees after the

distributed quarterhyearly,.or at such other reguler periods as |
: the Trustees from time to time shall find convenient as follows:
(a) To my said son, if living, during the remainder

_of his 1life,

(b) 1In the event that my said son shall be deceased
at the time any such perlodicel distribution is to be

mede, the 1ncome then to be distributed shall be distributed

-
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share end share alike, to the issue of my said son 11ving
at the time auch perlodical distribution is to be made
per stirpes and not per capita.' S

(¢) In the event that my sald son shall be deceased
at the time of anynsuch periodicai distribution, and in
the further event that at such time there shall be no
lssue of.my said son fhén 1living, then ana in such events,
the income then to be distributed shall be distributed to
the persons to whom'the.fﬁhds,‘securities and/or prdperties
constituting such inbdme wdﬁid déécenﬂ undef thé intéstéte
laws of the.Commonwealth:of Pennsylvania in force at the
time of such distribution, with 1lke effect as if my said
son had died, intestate, at the time of such distribution
acfually owvning in his own right such fﬁnds, securities .
and/or properties and had been a citizen and resident 6f

the Commonwealth of Péhnsylvania.and domiciled therein,

- N - . . - -
- .

! - 7. Upon the termination of this trust at the time

quecified in Article 3 hereof, the corpus of the Trust Estate

fshall be distributed as follows:

1 ~ (a) sShare and share alike to the issue of my said

not per capite,

i o+

son living at the termination of this trust, per stirpes and
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‘(b) 1In the event that there shall be no issue of
my sald son living at the termination of this trust, then
and in such event t6 the persons to whom the funds, = -
securities and/or properties constituting the corpus of
the Trust Estate would descend under the intestate laws
of the Commonwehlth of Pennsylvania in force at the time
of the termination of this trust, with like effect as if
ny said son had died, 1nte5tat§; at the time of the
termination of this trust,'acfually owning in his own right
suhh'funds,'securitiéé and/or properties and had been-a

citizen and resident of the‘Commonwealth of Pennsylvania

) and domiciled therein; provided, however, that if my -

daughter Cordelia Hellon Scaife, should be 11v1ng at the

termination of this trust I direct that such portion of

the corpus of the Trust Estate as, in accordance with the

- -

provislons of this Article 7, may be distribatable to her,

shall not be distributed to her personslly but ehall be

- .

_distributed to the Trusteea of the trust which I have

created for the benefit of my said daughter by deed of
trust of even date'herewith to Richard K. Mellon, Alan
E. Scaife and The Union Trust Compeny of Pittsburgh

Trustees, knorn as the “Cordelia Mellon Scalfe Trust",
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and snall be and become a part of the corpus of the Trust
~,Estaﬂ:e under such deed of trust and as such be subject to
all the provisions thereof butnif said Cordelia Mellon
. Scaife Trust should be terminated in accordance with the |
brovisions of said deed of trust or otherwise prior to
the terminetion cf this trust then and in such event,
such portion of the corpus of the Trust Estate under this
Deed of Trust as, in accoroance with the provisione of

this Article 7, may be distributeble to my said daughter

shall be distributed to her personally.-

g, I desire to make adequate provision for eny eventu~
ality affecting the welfare of my éoh, Richard Mellon Scaife,
which may occur during his life and, therefore, I direct that,
notwithstanding any of the other provisions of this inetrument,
the Trustees, if, as, whenever and as often as they shall deem
that the best intereste of my said son sha11 require or maLe .
advisable further or additional orovision to be made for him,
shall have the power and authority - o

(a) During the period of income acoumuletion

specified in Article k) to distribute to my sald son,

as his absolute property, all or such portion of the

then accumulated income as the Trustees shall deenm to
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“*be for his best interests; 7 - -

e (DY .D'ul.ring the period of income accumiilation
specifted in Article 4, to distribute -t_'o";ﬁ& said son,
as his absolute property, all or such part of the current
1ncome of the Trust Estate as the Trustees shall deem to
be for hie best interests; and/or N .

> (c) To'diétribute.to my séid son, as his abso}ute'
property, all or such portion of the corpus of the
Trust Estate as the Trﬁstees shall deem tp’be Tor his
best interests, and if, as and when thé entire corpus
of the.Trust Estate may be so distrib@£ed to my sald
son, this trust shall terminate notwithstanding that
the time of terminétion'specified in Article 3 hereof

may not yet have arrived,

f9.. It may be that upon the death of my son, Richard
¥ellon Scaife the circumstances may be such or thereafter

during the continuance of this trust may become such that, in
the Judgment of the Truste°s, it will be advisable to make distri—
bution of the income and/or co;éus of the Trust Estate otherwise

than in accordance with the provisions of Articles 4, 5, 6 and

A hereof, and I wish the Trustees to be in a position to exercise

~10-
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their best Judgment regaroing the distribution of the 1ncome

and/or corpus of the Trust Estate in the 1ight of such circum—

etances, Gonsequently, I authorize and empower the Trustees -

(a) If, as, whenever end as often as they shall

deem df advisable; during fhe period of incooe accumulation
soeoifiediin Arficle ﬁ hereof, to eleot to distribute

the whole of theincome which shall remain accumulated at
tﬁn riﬁe of such election; or such portion thereof as they
shall deem advisable; to the persons who, in accordance
with the provisions or Article 5 hereof ﬁould be entitled
to all the accumulated income if said period of income
accumuleuion Specified 1n Artﬁcle h had expired at the
time such election 18 made by the Trustees.

(b) To elect at any time during the period of
incone ecoumulauion specified in Article U hereof, to
terminate the further accumulation of income hereunder,

In the event of such eleotion b} the Trusteee to teroinate

.- - -~ . -

further accumulation of income hereunder, the current

income -received by the Trustees subsequent to such election

shall be distributed quarter-yeariy or at such other regular

periods as the Trustees from time to time shall find con-

venient, to the persons who, in accordance with the

-11—
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provisions of Article 6 hereof, would be from time to
time entitled to such current income if sald period of
income accumﬁlgtioﬁ specified in Article % had expired
at the ‘time of such election by the Trustees to terminate
further accumulation of income, In the event of such
election by .the Trustees to terminate further accdmulation
of income heréunder, they shall have the power and

authority - -. ---.

< (1) Forthwith to distribute the then accumulated
income to the perséns who, in accordaﬁce with the
ﬁrovisions of Afticle 5 ﬁereofl would be entitled to
such accumulated income if sgid period of income
accumulation specified in Article I had expired at
the time of sald election by tﬁg Trustees to terminate
further accumulation of income; or |

(2) To hold the then accumulated income for
the time being, -and thereafter during the period.of
income accumulation specified in Artiéle L. to make
distribution of the whole thereof at such time as
the Trustees deem advisable to the persons who, in
accordance with the provisions .of Article 5 hereof,

would be entitled to all the accumulsted income if

~12~
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_- Ttributions thereof in such emounts and at such times
-as the Trustees shall deem advisable, each such

" partial distribution to be to the persons who, ih

- Trugtees pursuant to the provisions of Subdivision

-.accordance with the provisions of Article 5 hereof,

sald perlod of income accumulation had expired at
the time the Trustees elect to make such entire-- -
distribution, or during said period of income accumu~

lation specified in Article 4, to make partial dis-

accordance with the provisions of Article 5 hereof,
would be entitled to all the accumulgtéé income Aif
sald perlod of income accu@ulation specified in Ar%icle
4 had expired at the time the Trustees elect to make
such partial_distribution; or -

(3) - To hold the then accumulated income, or

so.huch thereof as shall not be distributed by the
(2) of this Section (b), until the expiration of sald
perlod of income accumulation and then make distri-

bution thereof to the persons entitled thereto in

(c) Without exercising their election given in

Section. (b) of this Article 9 regarding. the further
accunulation of income hereunder; and with or without

exercising any election given to them in Section (&) of

~.

—-13-
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this Article 9 regarding the distribution of accumulated
income, to elect "if, as, whenever and as often as the o
Trustees shall deen it advisable, during seid period of
income accumulation specified in Article h to distribute
all the current income, or guch poruion thereof ds they
shall deem advieable, for such period or periods of time

as tney ehall deem advisable, Such whole or partisl

distribution of current income may be made qﬁerter—yearly

“or-at such other periods as the Trustees from time to -

time'enall'find convenient and shall be made to the
pereons who, in accordance with the provisions of Article
6 herecf, would e entitled to the income of the Trust
Estate et_the:pime eech such dietpibution of current
income is made, if said period of income accunulation
specified in Article 4 had expired prior to the time of
such distribution.

(d) if, as, whenever and as ofien as vhe Trustees
shall deem 1% advisable, to elect ve.distribute any .
portion of the corpus of the Trust Estate, and also. at
any;one:tiﬁéetd‘éiéét_fd'distribute the whole of the

coTpiig:of the Trust Estate., Any such distribution

—1Y4-.
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'-of'corpue,”whether of the whole or of any portion
thereof, shall be made to the persons who, in accord-
" . ance with the provisions of Article 7 hereof, would
" be entitled to the corpus of the Trust Estate if this
" “%rast by ifs terms had terminated at the time of such .
election.by the Trustees to distribute Corpus,

el 1
-

If as and when the entire corpus of the Trust Estate
shall be distrlbuted pursuant to the provisions of this Article 9,
this trust shall terminat notwithstanding that the time of
termination specified in Article 3 hereof may not yet have -

aryived.

.. The provisions of this Ar icle 9 shall not be appliceble
during the life of my said son. Duringahis 11fe the discretion«’
ary power and authority of the Traetees regarding the distribution
of accumulated or current 1ncome or of corpus shall be exercisable

.J
)

only 1n aecordance with the prov;s;ons of Artic1e S hereof.

10, In no event and under no circumstance shall any

part of the corpus of the Trust Estate or of any sccumulated or

—]15=
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il current incocae ‘be distributed to me or I become entitled thereto.=

In the event -that at any time the “circumstances "should be such
that’ by reason of any of the provisions of this instrument, and
particularly.by reason of the operation of the intestate laws

of the.Commonweelth of Pennsylvania under Section (c) of Article
5, Section (c) of Article 6, or Article 9, I should become
entitled to receive distribution of the whole or any part of the
corpus of the Trust Estate or the whole or any part of the

accumulated or current income, I direct that any and every such

- . o ol

distribution shall be made to the persons and in the proportions

i with like eerct as if I were deceased 80 that T shall not

'partieipate or be entitled to participate therein in any manner

t or to any extent whafever.
{
]

. . . 11, 'The power and"a'.'uthority:which', by the provisions
§%of Articles & and 9 hereof;'i gite to'the frustees respecting
:ithe distr*buticn of income and/or corpus of the Trust Estate,
: shall be exercisable by them in their absolute and uncontrolled -
'discretion and I expressly direct that the Trustees ghall be

" the sole Judges as to-the necessity, advisability, propriety and
iamount of any ‘such distribution, wnether of accumulated or

" current incoiie or of corpus, and that their declislon in regard

=16-
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thereto shall be final and conclusive, shall be binding upon all
parties having'any 1nterest in the corpus or income of the Trust_

Estate, and shall not be open or subject to question in any

menner or for-any reason whatsoever.'

12, It may be that 1n'the distribution of accumulated
income in accordance with the provisions of Sections (b) and (c)
of Article 5, as well as ;n accordance with the proéisions of
Section (a) and of Subdivisions (1), (2) and (3) of Section (D)
of Article 9 hereof, end also in the distribution of current
income in accordance with the provisions of Sections (b) and (o)
of Article 6 as vell &s in accordance ﬁith'thé'provisions'of"
Sections (b) and (c) of Article 9 hereof, 1t'wiii.bé difficult
or impossiblé for the Trustees t0 know or to ascertain with -
absolute accuracy the persons to whom such accumulated end/or
current income sﬁould be distributed end the respective amounts
distribﬁtable to each pefson wlthout énzadjudication by a court
of competent jufiédiction, and as I think it inadvisable that the
Trustess and the Trust Estate should be burdened with the trouble

and expense incldent to the making of such adjuaication I

expregsly direct that in connection with any such distribution of

i accumilated or-current incomeé, the Trustées shall be under no

obligation or duty. t6 flle any account or to seek any such

-17-
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"in no event shall the Trustees be subject to arny obligation,

fliability or'surcharge on account thereof. . ;

i
}
i
°f

s court of competent jurisdicticn regarding the persons entitled

tof accumulated or current income, made by the Trustees without
‘the filine of any account or. the adjudication by eny court of
gcompetent_Jurisdiction, shall be final and ccnclusive, shall be
:binding upon.all parties having any interest in the Trust Estate
;or any part thereof or any income tﬁerefrom; and shall not'be

g
iopen to question in any manner or for any reason whatsoever, and

adJudication by a. court of competent Jurisdiction, but shall have
i
the power and authority to make distribution of accumulated and/or

current income to such persons and in such respective amounts as’

ravms ot g el Syamorman.

the Trustees in their discretion and with'the knowledge'at hand

at the time of such distribution, shall deem to be entitled to

e

such accumulated income and/or current income 1n sccordance with
the provisions of the above mentioned Sections and Subdivisione.
Nothing in this Article 12 contained is intended to prohibit the
Trustees, in their disc“etion, from filing an account in
ccnnection with any distribution of eccumulated income or current

income directed'or elected to be made by the Trustees pursuant to

any of the provisions hereof and to having an adjudication by a

thereto, I expressly direct that any such distribution, whether

. m— — amm———
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13, The distributlion of the whole or. any part, portion

or share of the corpus of the Trust Estate or of the accumul&ted

i or current income thereof, may be made in caeh or prOperties of

vl o srnriey A S

any character whatsoever, or partly in cash and partly 1n

properties as. the Trustees at the time of such distribution

shall deem advisable, and the determination by the Trustees as

to the manner 1n whioh suoh distribution shall be made whether

in cash or properties or partly in oash and partly in properties,
. and as to the value of such properties, ghall b° conclusive upon

i a11 parties entitled to any benefit, interest or share in the
:;corpus or 1ncome of the Trust Estate. LTl

i . . .. .

| : . R

oo 1, I direct that any shares of stock, secur;ttes or

-~ other property of whatsoever character, except only cash, whtch.
‘shall be issued, essigned, transferred, conveyed or deltvereu to
‘the Trustees by reason or on account of any shares ofustock or
'securities of any corporation, association, trust or organization.

ethen constituting a part of the Trust Estate, whether the

'a

'1ssuance, assignment, transfer, conveyance or delivery of any

'such shares of stock securities or other property be by way of

i
|
o gr |

‘l v

'a dividend: by 'such corporation, associauion, trust or organization
or upon its dissolution, or in any 11qu1dation of its capitel,

. or as a part of, in connection with, or by reason of any

-19-
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reorganization, consolidation, merger, sale of its assets, or
adjustment of 1ts affairs, or'otherwise howsoever shall for
all purposes of the Trust Estate and of the provisions of this
instrument, be deemed to be corpus of the Trust Estate and not

income thereof, . . R T

| i5. An& power uauthOrity’or discretion herein con—

ferred upon or vested in the Trustees snd any- and every action
authorized to be taken by the Trustees under any of the orovisions
of this 1nstrument may be'exercised or taken by two of tne
Trustees with the same force and e;fect a8 if teken by all the
Trustees. All the pomers author1t1e° and- discretionsd herein
conterred upon or vested 1n, sud any and . sll actions which, under
Eany of the provisions hereof may.be taken by the Trustees herein
specifically named, shall extend to their successors in office,_

and’ may from time to timée be exercised or taken: by the Trustees
for the time ‘beling acting under this 1nstrument in-all respects

and W;th like effect as 1r such sucéessor Trustees were herein

Qpecifically named as Trustees hereunder.

16. It ip my-inténtisnthat. thHe Fridtess dhsri ‘alvays -
_consist of two.individiels, and'a frust. domdany ;i bdhk, | corportion

Oor organizetlon lncorporated or organized under the lews of the
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. United States of America, or of any state thereln, or of any

% fdreign,country;*of recognized standing- and.authorlized by law to
! :

fsadﬁinisteﬁ trusts-of this7character~(here1n&£terﬂsomet1mes

?:referfea to es "Corporate Trustee")., In the event of the death,
géresignetion'or refusal or inability. to act of either of the

i 1ndividual Trustees hereinbefore named, or of ény of their.
’gsuccessors, the successor of such individual Trustee shall be

gppointed by the other two Trustees, and in the event of thelr

failure to agree, by a court of competent jurisdiction, upon the

s e s e amos e mas o o

epplication of. any Trustee or of any other party having an

1nterest in this trust, In the event of the resignation or of

the 1nab111ty or refusal to act of the trust company herein

'named or of any successor Corporate Trustee the successor of

nsuch trust company or of such successor Corporate Trustee S0

frefu°1ng or being unable to act as Trustee hereunder shall be a
i
;Corporate Trustee eppointed by the two individual Trustees, or,

iin'the event of their fallure tohagree, by a court o%’compeﬁent
éjurisdictién, on the application of any T?ustee or_of'any ofher
Eeartf.having an interest in this trust, rIf‘is my intention thet
fthe individual Trustees shall have fhe power and authority, at
iany time and from timé to time and whenever, in their absolute

discretion, they shdll deem such action to be advisable, to.

LR -2 U A
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remove.the_corpcrate Trustee at tbe time being acting hereunder
and;tolappoint.as its successor hereunder a Corporate Trustee,
and.I‘direct that_atwany;time-the‘individual Trustees for:ihe.
time being.acting1hereunder shall have the power. and adthority, L
in their absolute discretion to remove the Corporate Trustee at
the time, being acting hereunder (whether such Corporate Trustee
be the trust company herein named or any successor Corporate
Trustee) -and to appoint as 1ts successor hereunder a Corporate
Trustee, and thereupon every’power, authority and discretionf

vested in or exercisable by the Corporate Trustee 8o removed

i shall cease and all such porers, authorities and discretions

;shall be vested in and thereafter shall be exercisable by the

Corporate Trustee 80 appointed Any anoointment of a successor

éTrustee by the other'two Trustees_shall, for all purposes, be
%sufficiently and conclusively evidenced by a writing purporting

ito meke such appointnent signed in duplicate by such other two

Trustees, one cooy being deposited with the Trustee ceasing to

act or the legal representatives of his or its estate and one

copy thereof being deposited with the ‘successor Trustee named

therein, The power end authority of the individual Trustees to

recove- the Corporate Trustee shall be deemed for all purposes to

‘have been duly exerclsed, and the removel of such .Corporete

o 2o
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:matter or thing of whatsoever nature which.may occur in connection

! ‘cause any shares of stock, securities or other properties

st moe et mem

;iTrustee shall be deemed to have been fully effected, if the

i exercise of such power and -authority by the individual Trustees
| . | \ . :
élbe evidenced by a writing purporting to effect such removal,

I
]

;isigned in duplicate by such individual Trustees, one copy thereof .
i ' , |
t belng deposited with the Corporate Trustee so removed and one copy

I
!

;thereof being retained by the individual Trustees or deposited

1

f;with'the successor Corporate Trustee,

: L o : : » :
‘ "~ 17. The Trustees shall have power to employ and retain
g;such attornexé, agenté énd-other representatives as they from

;itime to time shall deem néceésary“for %he‘prbper administration

géof fhe.trust, and to fix and pay'out of the.Trﬁst Estate the
iicompensation of all such attorneys, agents and fepresentatives
?énd ail'other expenses which the Trustees may deeﬁ Aecessény to
jincﬁr in connection with the adiinistration-of thé trust, No i
:'T:uéfee, vhether individual or corporate, shall incur any

- personal liebllity of any character whatever by reason of any

“with the administretion of this trust, save only for his or its

own gross negligenee or wilful default. The Trustees,.if and

: whehever they deem it advisable or more convenient so to do, may

—23m
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o constituting a part of the Trust Estate or the income thereof to

RS be issued taken or stand in the name of “the Corporate Trustee,
I

BB ior its nominee, with full power and authority in such Corporeate

ST : Truetee, or its nominee, %to recelve and receipt for all income

therefrom. All taxes and other governmental charges of whatso-

: ever_charecter‘levied or assessed upon .or payablé with respect'

e i to the corpus or income of the Trust Estate, and all expenses of
'éthe aGministration of the trust, including the compensation of .
- the Trustees and of such atforneys, agents or other representa-

ftives as.from time to time they shall deem neceseary to employ

[

. 'for retain, shall be paid out of the income of the Trust Estate
unless the Trustees, in their absolute discretion, shall deem
o ‘ that under the circumstances ell or some part thereof ‘should

:eqnitably be paild out 'of the conpus of the Trust Estate.

FnotlE : - 18, Neither such income nor corpus of the Trust

Gnatet Estate as may be or become distributable to any distributee in

PR

i accordance with the provisions. hereof shall until the actual

. N ¢
- !i distributlon thereof %o such distributee, be subJect to the

' debts, obligations, liabilities or engagements of such distri-
~butee or to executlon, attachment or other Jjudicial process of

v 1 whatsoever character, or shall be assignable or transferable by

-2l
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such distributes voluntarily or involuntarily, and the distri-
bution of any income shall not be anticipated except as in

Articles 8 and 9 hereof expressly authorized,

19. It may be £hat I or others shall hereafter
determine to give tolthe Trustees additional securities, funds
or properties, and if I or others do so, 1t 1s my intention and
I direct that forthwith all such additional -securities, funds
or properties shall be and become a part of the corpus of the

Trust Estate with llke eiffect as if specifically named herein.

o This trust shall be and is intended to be irrevoéable

and I hereby renounce any and everj rlght power and authority

which otherwise I might or could have to revoke, alter or amend

thie Deed of Trust, or any of the provisions hereof, or the

trust hereby created.

- IN VITMESS WHERLOF 1 have hereunto set my hand and

seal this AD pd day of December, 1935, at Pittsburgh,

jaga};ﬂ&pl}l}mS eatllp- (s

Signed, sealed and delivered
in the presence of:

E L rngtegd
7

..25..

Pennsylvania,




e e

?3GOMMONWEALTH OF PENNSYLVANIA ). = .|

COUNTY OF ALLEGHENY

- on this' 3oﬁ day of Depem‘oer, 1935, before me,
-

a Notary Public in and for the County and Gommonwealth aforesaid, !

' came the above named SARAH MELLON SCAIFE and acknowledged the

foregoing instrument to be her act and deed,'add desired the

game to be recorded as such.

WITNESS my hand and notarial seal the day and year.

. aforesaid,

Notary Puvlicy

My commisslion explres:

———
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_EXHIBIT 4

s s Le L
. -

2 éharee of'the'capital stock of The Unlon

R

Trust Company of Pittsburgh, a corporafion . .

of the Commonvwerlth of Pennsylvanla.

400 shares of the preferred~ca§ita1 stock of
Pittsburgh Coel Company, a corporation
of the Commonwealth of Pennsylvania.

27—
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: KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
i being the parties designated as Trustees in the foregoing
':1nstrument,,d6 hereby accept the trust thereby created ubon the

~ terms and conditions therein specified,

Ly

WITNESS the due execution hereof this ,~/%  day of

!December, 1935, at Pittsburgh, Pennsylvanila,

_ VWitpess: )

. ,3@ .'/ 7 Ramalee
Wuf frrefionnli T sl (SEAL)

& .
"/Eﬁmﬁé %{ Ma,wh/l/érem-f_ (SEAL)

- ‘- . ‘L '!:! /?
E e & gy liE i I

“~ y d—’b

A Secretary ' Vice President.

A LT |

~28&~

' THE UNION TRUST COMPANY OF PITTSBURGH,

i

“
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K&L GATES

K&L GATESLLP

K8L GATES CENTER

210 SIXTH AVENUE

PITTSBURGH, PA 16222-2613

T+14123556500 F +1 412 355 6501 Kigates.com

Sanford B. Ferguson

August 6, 2014
sandy.ferguson@kigates.com
T 412-355-6494
F 412-355-6501

By Hand Delivery

Ms. Laura B. Gutnick

Strassburger, McKenna, Gutnick & Gefsky
Four Gateway Center, Suite 2200
444 Liberty Avenue

Pittsburgh, PA

16222

Re: Request for Information Regarding Scaife Trusts

and the

Estate of Richard M. Scaife

Dear Laura:

We serve as counsel to David N. Scaife (“David”), son of Richard M. Scaife (“Dick"), in
connection with matters relating to the various trusts created by Dick and/or his mother, Sarah
Mellon Scaife (the “Scaife Family Trusts"), and in connection with Dick's estate (the “Estate”). |
am writing to you in your capacity as counsel to the Estate and to the trustees of the various
Scaife Family Trusts, to request certain information regarding the Scaife Family Trusts and the

Estate.

Specifically, | would appreciate it if you would promptly provide fhe folfowing information:

1.

P1-3878025 v§

The anticipated timing to file accounts for each Scaife Family Trust in which
David holds, or held, an interest, including, without limitation, (a) the Richard
Mellon Scaife Trust, created under trust agreement dated December 31,
1935, (b) the Richard Mellon Scaife Family Trust, created under trust
agreement dated December 16, 1958, (c) the Richard Mellon Scaife Family
Trust No. 2, created under trust agreement dated April 7, 1961, and (d) the
Richard Mellon Scaife Family Trust No. 3, created under trust agreement

dated January 15, 1965;

For each of the trusts identified in paragraph (1) above and pursuant to 20
Pa.C.S. §7780.3(a), please provide the name(s) and address(es) of the
trustee(s) of each trust, copies of annual or year-end financial statements
(provided that such year-end statements reflect year-to-date income and
principal distributions) from January 1, 2004, through December 31, 2013,
and copies of all trust financial statements for the current caiendar year,

Copies of all trust instruments for the trusts described in your letter to David
dated August 1, 2014;

Excluding the trusts described in paragraphs (1) and '(3) above, please
provide copies of the trust instruments for each Scaife Family Trust in which
David held an interest, either vested or contingent, at the time immediately

kigates.com
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preceding Dick’s death and the name(s) and address(es) of the current
‘ trustee(s) of each such trust; and

A description of David's interest in any of Dick's nonprobate assets (i.e.,
annuities, life insurance policies, retirement plans, etc.) and the current fair

markef value of any such assefs.

Thank you for your prompt attention to this matter. | look forward to hearing from you.

Very fruly yours,

Sanford B. Fefguson

cc: David N. Scaife .
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Strasshurger McKenna
Gutnick & Gefsky

ejstrass@smgglaw.com ATTORNEYS AT LAW

Strassburger McKenna
Gutnick & Gefsky
August 19, 2014 Four Gatoway Center

444 Liberty Avenue
Pittsburgh, PA 15222

VIA HAND DELIVERY 412.281-5423 phone
412-281-8264 fax

Sanford B. Ferguson, Esquire www.smgglaw.com

K& L GATES

K&L Gates Center

210 Sixth Avenue

Pittsburgh, PA 15222-2613
Re: Esiate of Richard M. Scaife, Deceased

Dear Sandy:

Laura Gutnick has asked me to respond to your letter to her, dated August 6,
2014, on behalf of your cfient, David Scaife. The answers to each of your inquiries, in

the order they were asked are as follows;

1. At this time, we have not decided if and/or when we will file
court accountings for the 1935, 1958, 1961 and/or 1965 Trusts. As you
doubtlessly know from Mr. Scaife’'s probated Will, with respect to the
Family Trusts, he exercised his testamentary Powers of Appointment in
favor of the Allegheny and Sarah Scaife Foundations, in equal parts. |
have enclosed a copy of the relevant Paragraph FOURTH of Mr. Scaife's

Wil

2. By virtue of Mr. Scanfes exercise of the powers of
appomtment David is not a "beneficiary” of any of the Family Trusts, as
that term is defined in 20 Pa. C.S. § 7703. Likewise, he is not a
beneficiary of the 1935 Trust as the balance in that Trust was zeto on the
date of Mr. Scaife's death, as reflected on the enclosed computer
generated Statement from PNC | assume you are aware that your client
has for a long time been receiving statements from PNC for the 1961
Trust and received statements for the 1958 Trust before its transfer to
Fifth Third Bank. It should be pointed out further that, even if David were
a current beneficiary, which he is not, we do not believe the request for
hisforical financials is warranted. Finally, although again not required, be
advised that the final Trustees of the 1935 and Family Trusts were the

following:
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Sanford B, Ferguson, Esquire

Strassburger McKenna
K& L GATES

August 19, 2014 X B8 Gutnick & Ge%ky
Page 2 ATTORNEYS AT LAW

1935 Trust James M. Waiton, H. Yale Gutnick, and PNC Bank
1958 Trust Richard M. Scaife, Donald A. Collins, James M.
. Walton, H. Yale Gutnick, and Fifth Third Bank
1961 Trust Richard M. Scaife, James M. Walton, Donaid A.
Coliins, H. Yale Gutnick, and PNC Bank
1965 Trust Richard M. Scaifé, Laura B. Gutnick”
3. Copies of all trust instruments referenced in Laura’s notice

are enclosed.
4, None.
5. None.

Should you have any other questions about the Estate, please do not hesitate to
contact me,

Very truly yours,

<

E. J. Stfass gér

EJS/dcs

Enclosures

*Trustee addresses are; (1) the Gutnicks at this office; (2) PNC Bank, c/o Jeffrey Lehman, One
PNC Plaza, 249 Fifth Avenue, Pittsburgh, PA 15222; (3) James M. Walton, 525 William Penn
Place, Room 3102, Pittsburgh, PA 15219; (4) Donald A. Collins, 5620 Oregon Avenue, NW,
Washington, DC 20015; and (5) Fifth Third Bank, c/o Robert R. Lepre, Guif Tower, Suite 2000,
707 Grant Street, Pittsburgh, PA 15219.
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10
ACCT CLSD, NO ACVTY
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
ORPHAN'S COURT DIVISION

CITATION

IN RE: SARAH MELLON SCAIFE NO. 6469 OF 2014

It is hereby ORDERED, ADJUDGED and DECREED that a Citation is issued,
directed to PNC Bank, N.A., H. Yale Gutnick and James M. Walton, Trustees, to show
cause, if any there may be, why they should not file an account of the administration of
the above-captioned Trust from the date of PNC’s appointment as successor corporate

co-Trustee to date.

Citations returnablé Wednesday, 17" day of December, 2014, 10:00 a.m.
Courtroom #2

Conference is scheduled for Wed., 17" day of December, 2014, at 10:00 a.m. in
Courtroom No. 2, 1700 Frick Bldg. Pittsburgh PA 15219.

Attorneys are to have a face-to-face meeting prior to the scheduled conference

date.

ORDER ISSUED BY: JUDGE DURKIN

Witness, The Hon. LAWRENCE J. O’TOOLE, Administrative Judge of our said
Orphans' Court Division at Pittsburgh
This Sth day of NOVEMBER, 2014

o b
BY: : ¢

A4 ", A
DIRECTOR OF COURT RECORDS

D A

ASSISTANT CLERK







